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OPM’s prior interpretation of section 6323 may have forced some employees to 
take leave without pay and/or annual leave to complete a reserve duty obligation.   
The OPM memorandum referenced above contains guidance regarding the timeframe 
within which Butterbaugh leave claims must be filed by individuals who believe they 
were aggrieved by its prior interpretation of the law and how far back in time such claims 
may reach.  It states that individuals must file claims with the agency responsible for the 
asserted erroneous leave charges no later than six years from the date or dates they 
believe they were improperly charged leave. 

 
Please be aware that OPM has stated that its guidance applies solely to 

administrative compensation claims brought under the Barring Act, codified at section 
3702 of title 31, United States Code, and is not intended to address whether claims may 
be filed under different laws.  In addition, the Barring Act applies only to appropriated 
fund employees.  Therefore, current federal employees, as well as those who have retired 
or separated from the federal government, who:  (1) were charged military leave while 
they were appropriated fund employees, and (2) believe they have valid leave claims 
under Butterbaugh, may choose to file claims under the Barring Act with the federal 
agency or DoD component that charged them leave.   If the responsible entity was a 
Military Department or other DoD component, individuals who choose to file a claim are 
encouraged to use the claims process set up by the Defense Finance and Accounting 
Service (DFAS) instead of filing with the DoD component.  A description of how to file 
with DFAS is set forth below. 

 
The Barring Act does not apply to nonappropriated fund employees.  However, 

current or former nonappropriated fund employees who:  (1) were charged military 
leave, and (2) believe they have valid leave claims under Butterbaugh, may choose to file 
claims for military leave under procedures established by the nonappropriated fund 
instrumentality (NAFI) responsible for the leave charges.  See paragraph 3.1 of DoD 
Directive 5515.6, “Processing Claims Arising out of Operations of Nonappropriated Fund 
Activities,” October 25, 2004, requiring NAFIs to establish claims procedures. 
 

Current and former DoD appropriated fund employees filing claims arising from 
leave charges by DoD components should mail their claims to DFAS Payroll Office, PO 
Box 33717, Pensacola, FL, 32508-3717, and identify their current servicing payroll 
office.  The claim should specify each non-workday that the claimant was charged 
military leave. Employees who did not work Monday through Friday should indicate 
what their work schedule was during the applicable timeframe(s).  Employees should 
indicate whether, as a result of being charged military leave on a non-work day, they used 
annual leave or leave without pay to fulfill reserve duty.  Supporting documentation 
should include a certificate of attendance for each period of active duty.  Claimants are 
encouraged to provide their civilian leave and earnings statement reflecting the improper 
charge of military leave (if they have them).  Claimants should also mark the envelopes 








